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MEMORANDUM 

 

 

TO: Thurston County Planning Commission 

  

FROM: Allison Osterberg, Senior Planner 

 

DATE: May 12, 2016 

 

SUBJECT:  Low Impact Development (LID) Code Update – Clearing and Grading Standards 

 
A central principle of low impact development is preserving the natural topography and hydrology of a 

site, allowing stormwater to be infiltrated and treated on site by the soil and vegetation that is already 

present. An LID approach to site development preserves the hydrology of a site by minimizing soil 

disturbance, especially compaction, and preserving existing native vegetation. This approach is in contrast 

to the traditional approach to site development, during which the site is typically cleared and graded to 

reshape the topography so that it is suitable for buildings – with soil, landscaping, and stormwater 

facilities being replaced on the re-engineered site. In reviewing development codes, county staff looked 

for ways to limit clearing, grading, and soil disturbance outside of the building footprint on newly 

developing residential and commercial sites, especially those sites with sensitive features. In addition, 

developers should protect areas to be used for infiltration, such as bioretention cells and permeable 

pavement, and retain native vegetation and soils during construction. 

 

Analysis:

Thurston County’s Grading code (TCC 14.37) adopts the International Building Code’s Excavation and 

Grading chapter, with a few amendments. Thurston County requires a grading permit for work that 

involves 50 cubic yards or more of excavation or fill. There are exceptions for cemetery graves, wells, 

utility trenches, agricultural activities, maintenance in the right of way, and other small or exploratory 

projects. Proposed grading or removal of vegetation within a Critical Area also requires a permit.  

 

The Thurston County Drainage Design and Erosion Control Manual (DDECM) states that review is 

required for projects that involve clearing of more than 7,000 square feet; this includes clearing associated 

with grading, conversion from forest to lawn, and conversion from forest to pasture. However, a permit is 

not required for projects that may involve clearing that is not associated with grading and is outside of a 

critical area.  

 

In the Lacey, Olympia, and Tumwater UGAs, clearing trees from an area greater than 5,000 square feet 

for development triggers a Forest Practices permit. Outside of these areas, the permit is required for 
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harvest over 5,000 board feet. Class I activities are minimal and require no permit; Class II and III forest 

practices include most logging and replanting projects and are permitted by the Washington Department 

of Natural Resources; Class IV activities include any conversions of forest land to other uses and are 

permitted by the county. Unless the applicant gets a Class IV permit from the county, they are prohibited 

from developing the property for 6 years – the exception is that the applicant can develop a conversion 

option harvest plan (COHP), which, when approved by DNR, releases them from the six-year moratorium 

on future development. 

 

Development that converts forest land to a subdivision in the Lacey, Olympia, and Tumwater UGAs are 

required to preserve 5% of the site in a tree tract that includes existing or replanted trees. The exceptions 

are that within the Olympia UGA R 1/5 and RLI 2-4 zones, 60% of the site must be preserved in a tree 

tract (these zones are mostly within the Green Cove basin). Applicants who develop a COHP in the 

UGAs must harvest no more than 35% of the trees on the site within 6 years. There is no similar 

requirements for preserving or replanting trees or limiting clearing outside these UGA standards, aside 

from regulations tied to critical areas. In addition, Forest Practices provisions, such as these, focus on 

regulations for commercial timber and generally do not include protections for native vegetation, such as 

shrubs, that can still provide stormwater and habitat benefits. 

 

Many other counties in our region require a combined clearing and grading permit, sometimes referred to 

as a “land disturbing activity permit.” For example: 

 Pierce County requires a site development permit for grading more than 50 cubic yards or 

clearing within a critical area or clearing more than 1,000 square feet of native vegetation. Site 

clearing is limited to the area around approved building areas (including impervious surfaces, 

recreation areas, utilities) until a building permit is approved, and for sites without a building 

permit, clearing is limited to 35% of the total site.    

 Snohomish County requires a Land Disturbing Activity permit for clearing in critical areas and 

clearing greater than 7,000 square feet. The code sets standards for cuts and excavations, fills and 

embankments, drainage and terracing, standard setbacks, erosion control, tree and vegetation 

retention and replacement. Permits expire 18 months after date of issuance - this can be extended 

an additional 18 months by the director.  

 King County requires a clearing permit for any removal of trees or vegetation from a critical area 

or from properties subject to urban clearing standards, or for clearing over 7,000 square feet on 

Rural Area (RA) zoned properties, or for removal of 5,000 board feet of merchantable timber. 

 Kitsap County requires a site development activity permit for any land clearing or grading on 

slopes steeper than 30%, or within mandatory setback of a steep slope, wetland, stream, lake, or 

Puget Sound. 

 Island County requires a grading permit for filling/excavation exceeding 500 cubic yards, 

clearing within 200 feet of a regulated shoreline area, within critical areas, Class IV forest 

practice permits, or clearing to bare earth if greater than 2 acres. 
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Recommendations: 

 Expand the current grading permit to apply to all “land-disturbing activities” to include clearing 

over 7,000 square feet. This would capture clearing events that are not associated with grading, 

and are not large enough to require a Forest Practices permit in the rural areas, and would align 

the code with the requirements of the Drainage Manual. 

 Ensure that regular maintenance and landscaping activities and the removal of invasive plants and 

noxious weeds are exempted from permit requirements. 

 Limit clearing outside of an envelope around approved building footprints, impervious surfaces, 

replacement landscaping areas, and other site development features until building permit is 

approved. 

 Where site clearing is proposed independent of a building or other permit, limit clearing to 35% 

of the site. 

 Clearing limitations should include understory vegetation, as well as trees. 
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Chapter 14.37 – Land Disturbing Activity (Formerly Appendix J, Grading) 

14.37.010 - International Building Code, Appendix J—Administration.  

International Building Code, Appendix J shall be known as and entitled: Appendix J Grading. Appendix J 

Grading shall be administered by the Public Works Engineering Services Development Review Unit.  

14.37.020 - Section J102 amended—Definitions.  

International Building Code section J102.1 Definitions is amended by adding the following definitions:  

BEST MANAGEMENT PRACTICES. The schedules of activities, prohibitions of practices, maintenance 

procedures, and structural and/or managerial practices, that when used singly or in combination, 

prevent or reduce the impacts to the project site, critical areas and adjoining properties.  

CLEARING. The destruction, removal, or disposal of vegetation by manual, mechanical, or chemical 

methods. Clearing includes logging, even when the understory of vegetation is not being removed. 

CRITICAL AREA. Critical areas are as defined by Title 24 of the Thurston County Code and for agricultural 

activities, Chapter 17.15 of the Thurston County Code.  

EARTH MATERIAL. Any rock, natural soil or fill or any combination thereof.  

Note: 

Plain text = existing regulation  

Strike through = proposed deletion to existing regulations  

Underline = proposed addition 

Italic = staff comment  
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LAND DISTURBING ACTIVITY. Any activity that results in a change in the existing soil cover (both 

vegetative and non-vegetative) and/or the existing soil topography. Land disturbing activities include, 

but are not limited to clearing, grading, filling, grubbing, and excavation. Compaction that is associated 

with stabilization of structures and road construction shall also be considered a land disturbing activity. 

Vegetation maintenance practices, including landscape maintenance and gardening, are not considered 

land-disturbing activity. Stormwater facility maintenance is not considered land disturbing activity if 

conducted according to established standards and procedures. 

RECORD DRAWINGS. Engineering plans for the proposal, including revisions reflecting any and all 

changes to the plans which occurred during construction.  

REGISTERED DESIGN PROFESSIONAL. A civil engineer or geologist licensed to practice in the State of 

Washington.  

14.37.030 - Section J103 amended—Permits required.  

International Building Code sections J103.1 and J103.2 are amended to read as follows; and new section 

J103.3 is added to read as follows:  

J103.1 Permits required. Except as exempted in Section J103.2, no grading land disturbing activity shall 

be performed without first having obtained a grading land disturbing activity permit therefor from the 

County engineer. A separate permit shall be obtained for each site, and for grading activity may cover 

both excavations and fills. A grading land disturbing activity permit does not include the construction of 

retaining walls or other structures. Clearing land in preparation for grading is Additional requirements 

related to clearing and grading may be included covered under the Thurston County Drainage and 

Erosion Control manual (TCC 15.05) the Thurston County Forest Lands Conversion Ordinance (TCC 17.25) 

or the Thurston County Critical Areas Ordinance (TCC 24 or TCC 17.15).  

J103.2 Exemptions. A grading land disturbing activity permit shall not be required for the following:  

1. Grading in an isolated, self-contained area, provided there is no danger to the public, and that such 

grading will not adversely affect adjoining properties.  

21. Excavation for construction of a structure permitted under this code. 

32. Cemetery graves. 

43. Refuse disposal sites controlled by other regulations. 

54. Excavations for wells, or trenches for utilities. 

65. Mining, quarrying, excavating, processing or stockpiling rock, sand, gravel, aggregate or clay 

controlled by other regulations, provided such operations do not affect the lateral support of, or 

significantly increase stresses in, soil on adjoining properties.  
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76. Exploratory excavations performed under the direction of a registered design professional. 

87. Commercial Existing and ongoing agriculture practices involving working the land for production are 

generally exempt provided that critical areas are not significantly affected. However, the conversion 

from timberland to agriculture is not exempt.  

98. Maintenance work within public rights-of-way by local municipalities, and county, state, and federal 

entities, provided that best management practices are used.  

109. Work that involves less than fifty cubic yards of excavation or fill provided that critical areas and 

neighboring properties are not affected and Best Management Practices are used.  

10. Cumulative clearing of less than seven thousand square feet annually. However, this exception shall 

not apply to development proposals: 

 a. regulated as a Class IV forest practice conversion under TCC 17.25. 

 b. within one of the following critical area or critical area review areas under TCC 24 or 17.15. 

  i. Erosion, landslide, or marine bluff hazard areas and their buffers; 

  ii. Frequently flooded areas, including floodplains; 

  iii. Fish and wildlife habitat conservation areas and associated buffers;  

  iv. Wetlands and associated buffers. 

 c. within shoreline jurisdiction under TCC 19. 

11. Forest practices regulated under WAC Title 222, including approved conversion option harvest plans, 

except for Class IV general forest practices that are conversions from timber land to other uses. 

12. Site investigative work necessary for land use application submittals such as surveys, soil borings and 

test pits, soil logs and other related activities, provided the land-disturbing activity is no greater than is 

necessary to accomplish the work. 

13. Maintenance of lawn, landscaping and gardening for personal consumption, provided the 

maintenance does not expand the roadway, lawn, landscaping, ditch, culvert, or other improved area 

being maintained. 

14. Removal of noxious weeds, as defined by Chapter 16-750 WAC, or invasive plants, as defined in TCC 

24.03.010. 

15. Emergency tree removal, when required to prevent imminent danger to persons or structures. 

16. Hazard tree removal outside of critical areas and their buffers, excluding aquifer recharge areas, as 

regulated under TCC 17.15 and TCC 24. 



Thurston County Planning Commission 

May 12, 2016 

LID – Clearing & Grading  

 

4 
 

17. Maintenance of outdoor public park facility, trail or publicly improved recreation area, in conjunction 

with normal and routine maintenance activities. 

Exemption from the permit requirements of this appendix shall not be deemed to grant authorization 

for any work to be done in any manner in violation of the provisions of this code or any other laws or 

ordinances of this jurisdiction.  

J103.3 Securities. Under certain circumstances or as required by other County codes, securities may be 

required by the County engineer or designee to guarantee the completion, performance of, 

maintenance of or to correct permitted work. The amount and duration of the security shall be 

determined by the County engineer or designee and shall cover the County's cost to complete the 

improvements or correct deficiencies. The County may request a Project Engineer's Estimate or 

contractors bid document of the project costs to use in establishing the amount of security. Types of 

securities include but are not limited to cash deposits, assignment of savings account, irrevocable 

standby letters of credit and bonds. The County engineer or designee, upon satisfactory completion of 

the required work and satisfaction of any previously specified stipulations relating to the work being 

performed, shall release the financial security. The applicant shall notify the County Engineer or 

designee promptly upon completion of all required improvements. The County engineer or designee 

shall give notice of approval or disapproval of installation within a reasonable time after receiving notice 

of completion.  

14.37.040 - Section J104 amended—Permit application and submittals.  

International Building Code sections J104.3 and J104.4 are amended to read as follows; and new section 

J104.5 is added to read as follows:  

J104.3 Soils Report. A soils report prepared by a registered design professional shall be provided for 

permits where excavation and fill quantities are equal to or exceed five thousand cubic yards, when 

required by the Thurston County Code or as required by the County engineer or designee. The report 

shall contain at least the following:  

1. The nature and distribution of existing soils; 

2. Conclusions and recommendations for grading procedures; 

3. Soil design criteria for any structures or embankments required to accomplish the proposed grading;  

4. Where necessary, slope stability studies, and recommendations and conclusions regarding site 

geology;  

5. Liquefaction potential; and 

7. Construction inspection procedures. 
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J104.4 Drainage & Erosion Control Plans & Report. A drainage and erosion control plan and report is 

required. Submittal requirements and design standards are contained in the current Thurston County 

Drainage Design & Erosion Control Manual.  

J104.5 Environmental Considerations. Unless exempt from a grading land disturbing activity permit 

under section J103 or exempt under Title 24 or Chapter 17.15 Thurston County Code (Critical Areas), 

land development projects, including clearing and grading activities, must have a State Environmental 

Policy Act (SEPA) checklist completed by the applicant. Permits, project acceptance, and/or approvals 

shall not be issued until an environmental determination has been issued and the SEPA appeal period 

has passed.  

14.37.050 - Section J105 amended—Inspections.  

International Building Code section J105.2 is amended to read as follows; and new sections J105.3, 

J105.4 and J105.5 are added to read as follows:  

J105.2 Special inspections. The special inspection requirements of Section 1704.7 shall apply to work 

performed under a grading land disturbing activity permit where required by the County engineer or 

designee.  

J105.3 Certifications. The County engineer or designee may require the applicant to obtain certification 

from a Registered Design Professional to document and certify an inspection at any time during the 

construction process.  

J105.4 Materials Sampling and Testing. Materials sampling and testing shall be by the applicant at a 

frequency and magnitude to be determined by the County engineer or designee. A private testing 

laboratory shall perform testing and sampling. Certified test reports shall be furnished for all tests 

performed by private testing laboratories.  

J105.5 Notification of Completion. The applicant shall notify the County engineer or designee when the 

grading operation is ready for final inspection.  

14.37.060 - Section J107 amended—Fills.  

International Building Code section J107.4 is amended to read as follows:  

J107.4 Fill Material. Fill material shall not include organic, frozen or other deleterious materials. Except 

as permitted by the County engineer or designee, no rock or similar irreducible material with maximum 

dimensions greater than twelve inches (305 mm) in any dimension shall be buried or placed in fills.  

Exception: The County engineer or designee may permit placement of larger rock when the soils report 

properly devises a method of placement, and the inspector certifies fill stability during placement. The 

inspection shall be performed by a registered design professional. The following conditions shall also 

apply to oversize material:  
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1. Prior to issuance of the grading land disturbing activity permit, potential rock disposal areas shall be 

delineated on the grading plan.  

2. Rock sizes greater than twelve inches (305 mm) in maximum dimensions shall be ten feet (3048 mm) 

or more below grade, measured vertically.  

3. Rocks shall be placed to assure filling of all voids with well-graded soil. 

Prohibited Fill Materials. Materials not defined as earth material under J102 of this Appendix shall not 

be permitted in fills. These prohibited materials include, but are not limited to, concrete greater than 

twelve inches (305 mm) in maximum dimensions, asphalt, kitchen appliances, plastic materials, 

automotive parts, roofing material, tree stumps, wood debris and machinery of any kind.  

14.37.070 – Other Standards 

Land disturbing activity subject to this section, and not exempt under 14.37.030, shall meet the 

following standards: 

1. Site clearing shall be limited to the areas of approved buildings, hard surfaces, replacement 

landscaping, recreation space, utilities, and a working envelope around such areas of not greater than 

10 feet in depth. The clearing limitations shall apply until such time as the issuance of a building permit 

occurs for the parcel or lot being cleared. Where site clearing is proposed independent of a Building 

Permit, Use Permit, or other specific land use activity, such clearing shall be limited to a maximum of 

thirty-five percent of the total site within a two year period. The thirty-five percent limitation shall be 

calculated on a cumulative basis for all site development permits affecting the site.  

2. Clearing, grading, filling and vegetation removal shall be prohibited until a land disturbing activity 

permit has been issued. 

3. Clearing in areas encumbered by a utility corridor, or easement for a public road or trail rights-of-way 

or an access easement shall not be counted toward the cleared area limit. 

4. Before approving a development permit application for a parcel that has been cleared in violation of 

the clearing standards in effect at the time of the clearing, the department shall require the applicant 

submit to the department and implement a restoration plan to restore trees, understory vegetation and 

soil to support and maintain the native vegetative cover on the percentage of the site that was to 

remain uncleared under this section.  If the clearing is in violation of a six-year moratorium on 

permitting established in TCC 17.25.700, the department may determine whether the restoration plan is 

sufficient to mitigate for the impacts resulting from the clearing violation. 




