
 

 COUNTY COMMISSIONERS 
 
Cathy Wolfe 
      District One 

Sandra Romero 
      District Two 

Karen Valenzuela 

      District Three 

PLANNING DEPARTMENT 

Creating Solutions for Our Future  Scott Clark 

Director 

  

1 

 

 

MEMORANDUM 
 

TO: Thurston County Planning Commission 

 

FROM: Jeremy Davis, Senior Planner 

 

DATE: July 6, 2011 

 

SUBJECT: Critical Areas Ordinance Update – Chapter 24.05 TCC Administrative Procedures 

 

The proposed Chapter 24.05 Administrative Procedures covers the following subject areas: 

 

 Application types, review and appeal procedures, and public notice requirements 

 Coordination with other development permits 

 Approval authority for various actions under the Critical Areas Ordinance 

 Code interpretations and critical area determinations 

 Application submittal requirements 

 Fees 

 

Currently, administrative and review procedures are addressed in various sections of Chapter 

17.15.300 and 17.15.400 of the Thurston County Code (TCC).  Please see the attached matrix 

showing proposed sections of Chapter 24.05 TCC, corresponding sections of Chapter 17.15 

TCC, and a short summary of general differences.  New sections have been added to Chapter 

24.05 when necessary. 

 

Statutory Requirements and Internal Consistency: 

Administrative procedures in the Critical Areas Ordinance must be consistent with RCW 36.70B 

Local Project Review.  This chapter of the Revised Code of Washington was initially approved 

in 1995 and governs local project review processes.  The three major findings of the chapter 

include the number of environmental laws and development regulations, the increasing number 

of permits and separate environmental review processes, and the burden placed on land use 

proposals that have multiple permits and separate environmental reviews.  To meet the 

requirements of 36.70B RCW, the administrative chapter needs to at a minimum clearly define 

application types, review and appeal processes, deadlines, public notification, applicant 

notification, and provide for consolidated review.  A copy of RCW 36.70B is attached. 
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To ensure internal consistency between the proposed Critical Areas Ordinance and other sections 

of the TCC that govern permit review, staff reviewed the following chapters of the TCC: 

 

 Chapter 2.05 Growth Management Public Participation 

 Title 14 Buildings and Construction: Chapter 14.48, Building Permit Process 

 Chapter 17.09, State Environmental Policy Act (SEPA) 

 Title 18 Platting and Subdivisions: Chapter 18.10, Administrative Procedures 

 Title 20 (Rural) Zoning: Chapter 20.60 TCC, Administration, Fees, Violations and 

Penalties 

 Title 21 Lacey UGA Zoning: Chapter 21.81, Administration and Enforcement 

 Title 22 Tumwater UGA Zoning: Chapter 22.62, Administration and Appeals 

 Title 23 Olympia UGA Zoning: Chapter 23.72, Administration 

 

The draft chapter includes the following elements that are consistent with other development 

permit reviews, and to ensure consistency with RCW 36.70B: 

 

 Application types used for the draft chapter match those used for other development 

permit applications. 

 Review processes for each application type match those of Chapter 20.60 TCC in Title 

20, with the exception of a Type IV process, which is a legislative process outlined in 

draft Chapter 24.91 TCC. 

 The critical area permit review is consolidated with the SEPA review where SEPA 

review is required. 

 Permit reviews under this title are to be coordinated with other permit reviews. 

 A permit review matrix (Table 24.05-1) is include to ensure that the review, approval, 

and appeal authorities are clear. 

 A section is included on the process for obtaining code interpretations and critical area 

determinations. 

 

The application types included in draft Chapter 24.05 include the following: 

 

A. A Type I Ministerial Decision process involves an application that is subject to clear, 

objective and nondiscretionary standards or standards that require the exercise of 

professional judgement about technical issues, and that is exempt from State 

Environmental Policy Act (SEPA) review.  

 

B. A Type II Administrative Decision  process involves an application that is subject to 

objective and subjective standards which require the exercise of limited discretion about 

nontechnical issues and about which there may be a limited public interest. 

 

C. A Type III Quasi-Judicial Decision process involves an application that is subject to 

standards which require the exercise of substantial discretion and about which there may 

be a broad public interest. 
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D. A Type IV Legislative Decision  process involves the creation, implementation or 

amendment of critical areas policies or regulations.  It also includes critical areas analysis 

that would be required for a site-specific comprehensive plan or zoning amendment. 

 

Table 24.05-1 shows the approval authority and review process type for each permit/review.  The 

review process for critical area review permits follow the underlying permit review process.  

Type I permit reviews follow a Type I critical area review permit process as defined in Title 14 

TCC, Title 20 TCC, Title 21 TCC, Title 22 TCC, and Title 23 TCC.  Type II and III permit 

processes as defined in Title 14 TCC, Title 20 TCC, Title 21 TCC, Title 22 TCC, and Title 23 

TCC, and other permit reviews, follow a Type II critical area permit review process as described 

this chapter.  Critical areas for Type IV decisions are reviewed as needed during the legislative 

review (Type IV) process.  Coordination requirements for critical area review permits are located 

in Section 24.05.030 TCC. 

 

Presubmission Conferences: 

Presubmission conferences for critical area reviews are currently optional.  The proposed text 

would continue that, however, depending on the nature of the action presubmission conferences 

may be required by the director or other sections of the Critical Areas Ordinance. 

 

Appeals: 

Appeals procedures are not generally changing with this draft ordinance.  However, appeals of 

critical area review permits associated with an appeal to the Hearing Examiner of a SEPA 

determination will be appealed from the Hearing Examiner to the Board of County 

Commissioners.  Currently appeals of Hearing Examiner decisions on critical areas go directly to 

Superior Court with the Hearing Examiner decision on the SEPA determination.   

 

Critical Area Determinations: 

A section has been added to address situations where property owners would like the County to 

identify if the critical area regulations will apply to a given property, potential critical areas, and 

studies that may be necessary.  The critical area determination is not intended to be a final review 

or delineation of critical areas for a proposed development. 

 

Submittal Requirements: 

Application submittal requirements for critical area review permits and reasonable use 

exceptions are also included.  If the Planning Commission deems it appropriate, these can be 

moved to their respective chapters.  However, in the Thurston County Code, general submittal 

requirements are normally handled in the administrative chapters. 

 

Fees: 

The fees section is a new section, and has been added to clarify that fees may be assessed.  

Currently, permit reviews in Thurston County are funded by permit fees.  The Board of County 

Commissioners will determine fees through an amendment to the permit fee schedule. 

 

Attachments: 

Draft Chapter 24.05 TCC 

Chapter 20.60 TCC 

Chapter 14.48 TCC 


