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MEMORANDUM 
 
TO: Thurston County Planning Commission 
 
FROM: Jeremy Davis, Senior Planner 
 
DATE: May 4, 2011 
 
SUBJECT: Critical Areas Ordinance Update – Chapter 24.45 Reasonable Use Exception 
 
Attached is the proposed development code for reasonable use exceptions (RUE).  Thurston 
County currently permits property owners to apply for RUEs if they believe the buffers and 
critical areas leave them with no reasonable use of their property.  RUEs are to ensure that the 
Critical Areas Ordinance does not result in an unconstitutional taking of private property.  
 
An applicant must demonstrate that no other reasonable use is permitted without impacting the 
critical area or its buffer.  Reasonable use exceptions are a Type III application, and require 
approval from the Thurston County Hearing Examiner.  In order to approve a RUE, the Hearing 
Examiner must find that there is no other alternative for developing the property, and that it 
meets the criteria in Section 17.15.415, which is also attached.   
 
The text in Section 17.15.415 has been modified for Chapter 24.45 in the new critical areas 
ordinance in consideration of RUE sections from other jurisdictions’ RUE code.  The City of 
Blaine’s RUE code was very instructive on RUE criteria.  It was considered on appeal to the 
Growth Management Hearings Board in Re Sources, Inc. v. City of Blaine Case No. 09-2-0015.  
In 2009, the RUE code was found out of compliance because their criteria provided insufficient 
and unclear guidance to protect the functions and values of critical areas and their buffers.  The 
current Thurston County RUE criteria are similar to the City of Blaine’s criteria.  In a 2010 order 
finding compliance in the case, the hearings board found the city in compliance following the 
addition of clearer guidance. 
 
It is expected that some impacts to critical areas will occur with the approval of a RUE. Decision 
criteria and mitigation requirements for RUEs should ensure that there is no further degradation 
of the existing functions and values of the critical areas and that any impacts are mitigated 
through the RUE process.   
 


