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ORDINANCE NO. ______________ 
 

AN ORDINANCE AMENDING TITLE 25 IMPACT FEES GOVERNING 
THE ASSESSMENT OF IMPACT FEES IN THE THURSTON COUNTY 
CODE TO ALLOW COLLECTION OF IMPACT FEES FOR FIRE 
AUTHORITIES. 

 
WHEREAS, Thurston County is required to plan under Chapter 36.70A RCW, the Growth 

Management Act (GMA), and has performed professional review, provided public notice, and 
received public comment with respect to these amendments; and 

WHEREAS, the Washington State Legislature adopted the Growth Management Act of 
1990 now codified at Ch.36.70A RCW, and RCW 82.02.050 -.110 et. seq. (the "Act"), which 
authorizes the collection of impact fees on development activity to provide necessary public 
facilities that serve new growth, and development; and  

WHEREAS, on December 11, 2012, the Board of County Commissioners of Thurston’s 
County (Board) determined that new growth and development created additional demand on public 
facilities and services and adopted Ordinance No. 14819, that established an impact fee program; 
and 

WHEREAS, on August 23, 2016, the Board adopted Ordinance No. 15340 adding a 
deferral process for impact fees and authorizing fire districts to collect impact fees;  

WHEREAS, with the adoption of Ordinance No. 15340, the Board intended to authorize 
all fire protection services in unincorporated Thurston County to collect impact fees; and 

WHEREAS, the S.E. Thurston Fire Authority had originally requested the ability to collect 
impact fees and operates in rural Thurston County; and 

WHEREAS, the S.E. Thurston Fire Authority has indicated the current ordinance does not 
authorize them to collect impact fees and has requested a minor revision to clarify that fire 
authorities and districts both are authorized to collect impact fees; and 

WHEREAS, fire districts are formed and governed by Title 52 RCW Fire Protection 
Districts; and 

WHEREAS, fire authorities are authorized and governed by Chapter 52.26 RCW, 
Regional Fire Protection Service Authorities; and 

WHEREAS, fire authorities are defined as a taxing district whose boundaries are 
coextensive with two or more fire protection jurisdictions, including fire districts; and 

WHEREAS, fire authorities specified in this ordinance are enabled to agree through an  
interlocal agreement to prepare capital facilities plans and impact fee calculations as the basis for 
fire impact fees; and 
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WHEREAS, a State Environmental Policy Act determination of “No Significance” was 
issued on July 22, 2016 for the amendments adopted by Ordinance No. 15340; and 

WHEREAS, the amendments herein are a clarification and were contemplated in the State 
Environmental Policy Act review and staff review of the proposed amendment; and 

WHEREAS, the Board believes adopting the amendments is necessary for the 
preservation of the public health, safety, and general welfare of Thurston County residents. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF THURSTON COUNTY, AS FOLLOWS: 

SECTION 1.  FIRE IMPACT FEE ASSESSMENT.  Impact fees for fire authorities shall not 
be assessed until initially authorized by the Board of County Commissioners by resolution for each 
individual fire district. The Thurston County Code is amended to allow for the collection of impact 
fees for fire authorities as follows: 

A. Section 25.04.030 - Service areas, is amended to include fire authorities serving Thurston 
County, as follows: 

 
25.04.030 - Service areas.  
… 
 

C. The service areas for fire impact fees are the boundaries of the fire districts or 
fire authorities. 

D. The service areas in the transportation study, the parks study, the school districts 
capital facilities plans, fire authority capital facilities plans, and fire districts 
capital facilities plans, as amended, are hereby found to be reasonable and 
established on the basis of sound planning and engineering principles and are 
consistent with RCW 82.02.060.  

B. Section 25.04.050 - Independent fee calculations, is amended to indicate applicability to 
fire authorities, as follows: 

 
25.04.050 - Independent fee calculations. 
… 

B. If the school district, fire authority, or fire district for which the impact fee is 
being charged believes in good faith that none of the fee categories or fee 
amounts set forth in the county's impact fee schedule accurately describe or 
capture the impacts of a new development on schools or fire services, the school 
district, fire authority, or fire district may conduct independent fee calculations 
and submit such calculations to the director. The director may impose alternative 
fees on a specific development based on the calculations of the school district, 
fire authority, or fire district, or may impose alternative fees based on the 
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calculations of the department. The alternative fees and the calculations shall be 
set forth in writing and shall be mailed to the applicant.    

C. An applicant may elect to prepare and submit an independent fee calculation for 
the development activity for which a building permit is sought. The applicant 
must make the election between fees calculated under the county's impact fee 
schedule and an independent fee calculation prior to issuance of the building 
permit for the development. If the applicant elects to prepare his/her own 
independent fee calculation, the applicant must submit documentation showing 
the basis upon which the independent fee calculation was made. An independent 
fee calculation shall use the same methodology used to establish impact fees in 
the transportation study, and the park parks study, and shall be limited to 
adjustments in trip generation rates and lengths for transportation impact fees, 
and persons per dwelling unit for park impact fees. For schools districts, fire 
authorities, and fire districts, the independent fee calculation shall use the same 
methodology used to establish the district's fee schedule.  

D. While there is a presumption that the calculations set forth in the county's impact 
fee schedule based on the transportation study, the parks study, and school 
district capital facilities plan, fire authority capital facilities plan, and fire district 
capital facilities plan calculations are valid, the director shall consider the 
documentation submitted by the applicant but is not required to accept such 
documentation or analysis which the director reasonably deems to be 
inapplicable, inaccurate, incomplete, or not reliable, and may modify or deny the 
request, or, in the alternative, require the applicant to submit additional or 
different documentation for consideration. The director is authorized to adjust 
the impact fees on a case-by-case basis based on the independent fee calculation, 
the specific characteristics of the development, and/or principles of fairness. The 
director's decision shall be set forth in writing and shall be mailed to the 
applicant.  

… 

 
C. Section 25.04.060 - Exemptions, is amended to indicate applicability to fire authorities, as 

follows: 
 

25.04.060 - Exemptions.  
… 

C. With respect to both school district, fire authority, and fire district impact fees, 
requests for an exemption shall be directed to the school or fire district. The 
school district, fire authority, or fire district shall determine whether a particular 
development activity falls within an exemption identified in this section, in any 
other section, or under other applicable law. The school district, fire authority, 
or fire district shall forward its determination to the director in writing, and the 
director may adopt the determination of the school district, fire authority, or fire 
district and may exempt or decline to exempt a particular development activity, 
or the director may make an alternative determination and set forth the rationale 
for the alternative determination. Determinations of the director shall be in 
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writing and shall be subject to the appeal procedures set forth in Section 
20.60.060(1).  

 
D. Section 25.04.070 – Credits, is amended to indicate applicability to fire authorities, as 

follows: 
… 

B. Credits for dedications of real property: 

 … 
3. Where the dedicated land, improvements, and/or construction is for the benefit 

of the school district, fire authority, or fire district, the applicant shall direct the 
request for a credit or credits to the school district, fire authority, or fire district. 
The school or fire district shall first determine the general suitability of the land, 
improvements, and/or construction for school district, fire authority, or fire 
district purposes. Second, the school or fire district shall determine whether the 
land, improvements, and/or the facility constructed are included within the 
school district, fire authority, or fire district's adopted capital facilities plan or 
the board of directors for the school or board of commissioners for fire 
authorities and districts may make the finding that such land, improvements, 
and/or facilities would serve the goals and objectives of the capital facilities plan 
of the school district, fire authority, or fire district. The school or fire district 
shall forward its determination to the director, including cases where the school 
district, fire authority, or fire district determines that the dedicated land, 
improvements, and/or construction are not suitable for school district, fire 
authority, or fire district purposes. The director may adopt the determination of 
the school district, fire authority, or fire district and may award or decline to 
award a credit, or the director may make an alternative determination and set 
forth in writing the rationale for the alternative determination.    

… 

E. Section 25.04.115 - Authorization for the fire interlocal agreement and the establishment 
of the fire impact account, is amended to read as follows: 

 

25.04.115 - Authorization for a fire district or fire authority interlocal agreement and the 
establishment of the fire district’s or authority’s impact account.  
 

A. The county manager is authorized to execute, on behalf of the county, interlocal 
agreements for the collection, expenditure, and reporting of fire district impact 
fees; provided that such interlocal agreement complies with the provisions of 
this section.  

B. As a condition of the interlocal agreement, the fire authority or district shall 
establish a fire impact fund with the Office of the Thurston County Treasurer, 
who also serves as the treasurer for the fire district. The Fund shall be an interest-
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bearing fund, and the fire impact fees received shall be invested in a manner 
consistent with the investment policies of the fire district.  

C. For administrative convenience while processing fee payments, fire impact fees 
may be temporarily deposited in a county account designated for fire impact 
fees. As soon as practicable, the county shall transmit the fire impact fees 
collected and any interest for the fire authority or district to the fire authority or 
district. The fire authority or district shall deposit the fees in the fire impact 
account established by the fire authority or district.  

D. Funds withdrawn from the fire impact account for the fire authority or district 
shall be used in accordance with the provisions of Section 25.04.130 of this Title. 
The interest earned shall be retained in this find and expended for the purposes 
for which the fire impact fees were collected.  

E. Pursuant to the interlocal agreement, on an annual basis the participating fire 
authority or district shall provide a report to the Board of County Commissioners  
on the fire impact account, demonstrating the source and amount of all monies 
collected, earned, or received, and the public improvements that were financed 
in whole or in part by impact fees.   

F. Fire impact fees shall be expended or encumbered within sixten years of receipt, 
unless the Board of County Commissioners identifies in written findings reasons 
for the fire authority or district to hold the fees beyond the ten-year period. Under 
such circumstances, the Board of County Commissioners shall establish the 
period of time within which the impact fees shall be expended or encumbered, 
after consultation with the fire authority or district.  

 

F. Section 25.04.120 - Refunds, is amended to indicate applicability to fire authorities, as 
follows: 

 

25.04.120 - Refunds.  
 

A. If the county or the school district, fire authority, or fire district fails to expend 
or encumber the impact fees within ten years of when the fees were paid, or 
where extraordinary or compelling reasons exist, such other time periods as 
established pursuant to Sections 25.04.100, 25.04.110, and 25.04.115, the 
current owner of the property on which impact fees have been paid may receive 
a refund of such fees. In determining whether impact fees have been expended 
or encumbered, impact fees shall be considered expended or encumbered on a 
first in, first out basis.  

… 

C.  Current owner(s) seeking a refund of impact fees must submit a written request 
for a refund of the fees to the director and/or the school district, fire authority, or 
fire district within one year of the date the right to claim the refund arises or the 
date that notice is given, whichever is later. 
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D.  Any impact fees for which no application for a refund has been made by the 
claimant within this one-year period shall be retained by the county, or the school 
district, fire authority, or fire district and expended on the appropriate public 
facilities. Claimants shall have no right to a refund if not timely requested 
pursuant to Section 25.04.120(C). 

E. Refunds of impact fees under this section shall include any interest earned on 
the impact fees by the county or the school district, fire authority, or fire district.  

… 

G. The county and school district, fire authority, or fire district shall also refund to 
the current owner of property for which impact fees have been paid all impact 
fees paid, including interest earned on the impact fees, if the development 
activity for which the impact fees were imposed did not occur; provided that if 
the county or the school district fire authority, or fire district has expended or 
encumbered the impact fees in good faith prior to the application for a refund, 
the director or the school district, fire authority, or fire district can decline to 
provide the refund. If within a period of three years, the same or subsequent 
owner of the property proceeds with the same or substantially similar 
development activity, the owner can petition the director or the school district, 
fire authority, or fire district for an offset against the actual impact fee amounts 
paid. The petitioner must provide receipts of impact fees previously paid for a 
development of the same or substantially similar nature on the same property or 
some portion thereof. In the case of park or transportation impact fees, the 
director shall determine whether to grant an offset, and the determinations of the 
director may be appealed pursuant to the procedures in Section 20.60.060(1). In 
the case of school district, fire authority, or fire district impact fees, the school 
district, fire authority, or fire district shall determine whether to grant an offset. 
The school, or fire district shall forward its determination to the director, and the 
director may adopt the determination of the school district, fire authority, or fire 
district and may grant or decline to grant an offset, or the director may make an 
alternative determination and set forth the rationale for the alternative 
determination. Determinations of the director shall be in writing and shall be 
subject to the appeals procedures set forth in Section 20.60.060(1).  

 
G. Section 25.04.130 - Service areas, is amended to include fire authorities, as follows: 
 

25.04.130– Use of funds.  
… 
 

E. With respect to fire authorities or districts, impact fees may be spent for public 
improvements, including, but not limited to, fire protection planning, land 
acquisition, site improvements, necessary off-site improvements, construction, 
engineering, architectural, permitting, financing, and administrative expenses, 
applicable impact fees or mitigation costs, capital equipment pertaining to fire 
facilities, and any other similar expenses which can be capitalized.  
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… 
 
H.  Section 25.06.010 - Definitions, is amended to add a definition for “Fire Authority”, as 

follows: 
 

25.06.010 - Definitions.  
… 
 
"Fire authority or fire authorities" means regional fire protection authorities 
governed by Chapter 52.26 RCW, as amended. 

… 

 
I.  Section 25.08.040 - Fire impact fees is amended to add S.E. Thurston Fire Authority as 

follows: 
 

25.08.040 - Fire impact fees.   
  
For complete building or development permit applications submitted after the effective 
date of this title, the following shall apply:  

… 

P. The fire impact fees set forth in the county impact fee schedule are generated 
from the formula for calculating impact fees set forth in the capital facilities plan 
for S.E. Thurston Fire Authority, as amended, which is incorporated herein by 
reference. Except as otherwise provided in Sections 25.04.050 through 
25.04.070, all new residential developments in the unincorporated area of S.E. 
Thurston Fire Authority shall be charged the fire impact fee from the county 
impact fee schedule. 

 

SECTION 2.  SEVERABILITY.  If any section, subsection, sentence, clause, phrase or other 
portion of this Ordinance or its application to any person is, for any reason, declared invalid, illegal 
or unconstitutional in whole or in part by any court or agency of competent jurisdiction, said 
decision shall not affect the validity of the remaining portions hereof. 

SECTION 3. EFFECTIVE DATE.  This Ordinance shall take effect immediately upon adoption. 

 
ADOPTED: _______________   
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      Thurston County, Washington 
__________________________ 
Clerk of the Board    ____________________________ 

Chair 
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APPROVED AS TO FORM: 
 
JON TUNHEIM    ____________________________ 
PROSECUTING ATTORNEY  Vice-Chair 
 
___________________________ 
Travis Burns     ____________________________ 
Deputy Prosecuting Attorney   Commissioner 
 


