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ISSUE: 1 
The county’s Municipal Stormwater National Pollutant Discharge Elimination System (NPDES) 2 
permit requires widespread adoption of Low Impact Development (LID) techniques into local 3 

development codes. The code review and update must consider measures to minimize 4 
impervious surfaces, loss of native vegetation, and overall stormwater runoff from all new 5 

development. 6 
 7 

The Planning Commission is considering changes to Titles 14, 18, and 20 to support the use of 8 
low-impact development practices in all new construction.  9 

 10 
BACKGROUND: 11 
What is LID? 12 

Low-impact development (LID) is a stormwater and land use management strategy that strives to 13 
preserve and mimic the natural hydrology of a site by integrating conservation, use of existing 14 
natural features, and stormwater management practices into a project design. Specific LID 15 
practices include reducing impervious surfaces, retaining tree cover and existing native vegetation, 16 

installing rain gardens or permeable pavement, and using bioretention and soil amendments to help 17 

slow and treat stormwater runoff on site. 18 

 19 

Why do we need to update Thurston County’s codes? 20 

The County is required to minimize and prevent pollution from stormwater runoff under its 21 
National Pollutant Discharge Elimination System (NPDES) Phase II Municipal Stormwater 22 
Permit. The US Environmental Protection Agency delegates administration of the NPDES Permit 23 
to the state Department of Ecology under the federal Clean Water Act. The latest reissuance of the 24 
NPDES Permit requires jurisdictions to complete a review of local codes to ensure LID practices 25 
can be used wherever feasible for all new development or substantial redevelopment. Ecology 26 
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states that the intent of the revisions “shall be to make LID the preferred and commonly-used 1 

approach to site development.” The code revision and adoption process must be completed by 2 
December 31, 2016.   3 

 4 

What codes need to be reviewed? 5 

The County must review its Drainage Manual, road and parking standards, development code, and 6 
zoning codes, including those for the Urban Growth Areas (UGAs). Under the permit’s 7 
requirements, the County must follow the update process outlined in a guidance document created 8 
by the Puget Sound Partnership. This process involved bringing together representatives from key 9 
County departments and programs, including planning, water resources, public works, fire, and 10 

building inspection. This internal project team worked over several months to review the existing 11 
codes and propose amendments where needed. The process also included engagement with 12 

external stakeholders. 13 

A workgroup of county staff met from July 2014 through April 2016 to review areas of the 14 

existing code and proposed changes to support LID. These changes were then reviewed by a 15 

Community Stakeholder Group that met from June 2015 through March 2016.  16 

 17 

The code changes were introduced to the Thurston County Planning Commission at the 18 

following series of work sessions in 2016: 19 

 January 20 – Introduction to LID Code Review and Drainage Manual Update 20 

 February 3 – Parking Code Standards 21 

 February 17 – Dimensional and Impervious Surface Standards 22 

 March 16 – Landscaping Standards 23 

 May 4 – Open Space, PRD, and PRRD Standards 24 

 May 18 – Clearing and Grading Standards 25 

 May 25 – Response to Comments and General Feedback 26 

 27 

A public hearing was set at the May 18 meeting and held on June 15 at 7pm. County staff also 28 

hosted an open house on the proposed changes for LID immediately preceding the hearing. 29 

 30 
The codes under review at this time do not include changes proposed to the UGAs of Lacey, 31 
Tumwater, and Olympia (TCC 21, 22, and 23). These codes will be reviewed separately by the 32 
Planning Commission and are scheduled to receive a public hearing on August 17, 2016. 33 
 34 

ANALYSIS: 35 
  36 

The internal staff work group suggested a number of potential changes to codes that would 37 
encourage LID practices, reduce impervious surfaces, reduce loss of trees and other native 38 
vegetation, and reduce overall stormwater runoff. These proposed changes were reviewed by the 39 
Community Stakeholder Group and are now under review by the Planning Commission. The 40 
details of these changes were covered in individual memos to the Planning Commission, but in 41 
summary, proposed changes include the following: 42 

 Parking:  43 
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o Establish a maximum stall limit for various uses (currently Thurston County only 1 

has minimums) 2 

o Decrease the number of stalls required for some uses 3 

o Allow for more shared and joint parking 4 

o Require landscaping within parking areas that can be used as stormwater facilities 5 

 Landscaping 6 

o Emphasis on retaining native vegetation 7 

o Increase required landscape buffer around commercial uses 8 

o Require more detailed landscaping plans and maintenance agreements 9 

 Open Space 10 

o Extend open space requirement to all residential zoning districts for larger 11 
subdivisions 12 

o Require a portion of open space to be maintained in a natural condition 13 

 Clearing/Native Vegetation Preservation 14 

o Expand current grading permit to cover clearing in critical areas or over 7,000 sq 15 

ft 16 

o Limit wholesale clearing on lots when not associated with forestry or a building 17 
permit 18 

 Impervious Surface Limits 19 

o Adopt consistent hard surface limits for all zones 20 

 21 

 22 

OPTIONS:  23 
The Planning Commission identified three options for decision during its discussions, including: 24 

 25 
1. In TCC 14.37.030, which concerns establishing a land disturbing activity permit that would 26 
cover land clearing as well as grading, there is an existing exemption for “commercial 27 

agricultural practices,” which is not defined. Staff determined there needed to be more clarity 28 
about what kind of agricultural activities are exempt from the permit. 29 

 30 
Option 1A: Exempt only “existing and ongoing agriculture,” as defined in TCC 17.15, from 31 

needing a permit. 32 
As defined in TCC 15.15: “Agriculture, existing and ongoing” means those activities 33 
involved in the production of crops or livestock, for example, the operation and 34 
maintenance of farm and stock ponds or drainage ditches, operation and maintenance of 35 
ditches, irrigation systems including irrigation laterals, canals, or irrigation drainage 36 

ditches, changes between agricultural activities, and normal maintenance, repair, or 37 
operation of existing serviceable structures, facilities, or improved areas. 38 

Activities which bring an area into agricultural use are not part of an ongoing operation. 39 
An operation ceases to be ongoing when the area on which it is conducted is proposed 40 
for conversion to a nonagricultural use or has lain idle for more than five years, unless 41 
the idle land is registered in a federal or state soils conservation program, or unless the 42 
activity is maintenance of irrigation ditches, laterals, canals, or drainage ditches related 43 
to an existing and ongoing agricultural activity. Forest practices are not included in this 44 
definition. 45 
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Pro: Limits exemption to ongoing agriculture and brings into alignment with critical area 1 

protections. 2 
Con: Increases time and costs (up to $528 for permit) to new farmers, who will be required to get 3 
permit to clear land for new activities. May create a barrier to farming. 4 

 5 

Option 1B: Exempt all “agriculture,” as defined in TCC 17.15, from needing a permit. 6 
As defined in TCC 15.15: “Agriculture” means use of a tract of land for the following: 7 
1. The tilling of the soil; 8 
2. The raising, harvesting and processing of crops or plant growth of any kind, including 9 
forestry; 10 

3. Pasturage; 11 
4. Horticulture; 12 
5. Dairying; 13 

6. Raising of poultry and livestock; 14 
7. Shellfish or fish farming, including finfish in upland hatcheries; or 15 
8. Raising, harvesting and processing of clams, oysters, and mussels. 16 

Pro: Removes all barriers to agriculture; does not increase cost for new farming activities. 17 
Con: May create incentive to claim clearing is related to agriculture to avoid review. 18 

 19 
2. TCC 20.32.030 sets standards for designated open space areas, including what uses are 20 
appropriate within open space. Typically open space may be used for a range of functions, 21 

including active and passive recreation, agriculture, forestry, or stormwater facilities. As a part of 22 
the review for low impact development, one question asked was whether a portion of open space 23 
could be maintained in a natural condition. 24 

 25 
Option 2A: Thirty percent of land dedicated for open space will be required to be set aside and 26 

maintained in a natural condition. Natural condition is defined as: the topography and vegetation 27 
of an area is unaltered by clearing and grading during construction and protected in perpetuity. 28 

This means this portion of the open space area would not be available for activities that alter the 29 
land, such as active recreation or resource use (agriculture, forestry), or constructed stormwater 30 

facilities. 31 
Pro: Supports preservation of natural hydrology and vegetation within open space areas. 32 
Con: May be hard to administer and monitor over time. 33 
Con: Limits use of open space areas; areas set aside in natural condition cannot be used for 34 

resource, such as agriculture, which may make it less useful overall. 35 
 36 
Option 2B: No portion of dedicated open space would be required to be set aside in a natural 37 
condition. 38 
Pro: Places no additional limitation on uses in open space. 39 

Con: Limits effectiveness of open space set aside as a low impact development practice. 40 
 41 

3. In TCC 14.37.070, which sets standards for land disturbing activity, the draft code adds a 42 
section about standards for clearing that would limit the extent to which a previously 43 
undeveloped property can be cleared without a plan in place for development. The goal behind 44 
this change is to preserve vegetation on a site so that it could be integrated into stormwater 45 
management as part of the site design. This option is precluded if a site is clearcut before a site 46 
plan is in place. 47 
 48 
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Option 3A: Limit clearing to a maximum 35% of a site when proposed independent of a 1 

building or use permit, or other specific land use review. 2 
Pro: Limits wholesale clearing of a site to percentage noted as necessary in watershed studies. 3 
Pro: Allows for some flexibility in site preparation and use prior to having an approved site plan. 4 
Con: Allows some clearing and disturbance of a site, which could limit the effectiveness of a low 5 

impact design when a site design is developed. 6 
 7 
Option 3B: Prohibit any clearing before the approval of a site review, which could include a 8 
building permit, site plan review, critical area review, preliminary plat, or special use permit. 9 
Pro: Preserves all vegetation on site, allowing any future design to fully consider the available 10 

vegetation and topography. Lowest impact option. 11 
Con: Limits use of property until a site plan is developed and reviewed. 12 
 13 

Option 4: No changes to Development Codes in support of low impact development. 14 
Pro: Does not require code amendment. 15 
Con: Does not meet intent of stormwater permit requirements. May lead to County being found 16 

out of compliance. 17 
 18 
Option 5: Amend proposal. 19 

Pro: Address potential concerns. 20 
Con: Requires further language revision. 21 

 22 

SEPA: 23 
An environmental determination for the proposed code amendments is required pursuant to 24 

WAC 197-11-704; and, will be completed prior to a public hearing on the amendments before 25 
the Board of County Commissioners.  26 

 27 
 28 

NOTIFICATION: 29 
Notice for all Planning Commission meetings, including this briefing, is posted online and sent 30 

to the Planning Department webmail subscribers, and interested parties on file.   31 
 32 
In addition, notice of the June 15, 2016, public hearing and open house was published in The 33 
Olympian on May 25, 2016. 34 

 35 
 36 

PUBLIC COMMENT: 37 
The Planning Commission hosted a public hearing on June 15, 2016. Six written comments were 38 
submitted in advance of the public hearing and eight people provided oral comments at the 39 

hearing (two of these were duplicate to their written comments).  Public comment included the 40 
following summarized points: 41 

 County should select the 65/(10)/0 “standard” for all new projects (or an even 42 
more protective standard) 43 

 Summarize/clarify hard surface limits and credits 44 
 Standards should be applied by watershed, rather than by zone 45 
 Economic costs of LID construction, effect on housing costs 46 
 Stormwater regulations should consider additional flooding risks from climate 47 

change impacts 48 



Resource Stewardship Department Staff Report  July 14, 2016 
  

Page 6 of 6 

 

 No change to parking stall size standards 1 

 Support for Option 1A (clearing exemption limited to existing and ongoing 2 
agriculture) 3 

 Support for Option 2A (30% of open space in a natural condition) 4 
 5 

Staff responded to these comments at the July 6 Planning Commission meeting. These comments 6 
will become part 7 
 8 
Public comment will also be accepted when SEPA is issued, and again when the matter is 9 
considered by the Thurston County Board of County Commissioners. 10 

 11 
 12 

STAFF RECOMMENDATION: 13 
Staff recommends option 1A: 14 
Staff supports exempting existing and ongoing agriculture from requiring a land disturbing 15 
activity permit, but does think a review should be required for clearing associated with new 16 

agricultural activities. The permit would not prohibit this activity, but would allow a review of 17 
potential impacts to hydrology and water quality from clearing in a certain area. The permit fee 18 
for this permit have been kept low: a permit for clearing of less than ¾ of an acre is free, $264 19 

for clearing between ¾ acre and 2.5 acres, and $528 for any area greater than 2.5 acres. A 20 
concern is that if all agricultural activities, new and existing, are exempted, then this would be 21 

used as a pathway to avoid review where it may be needed, by claiming the clearing is somehow 22 
associated with agriculture. This option was the one recommended by the county workgroup. 23 
 24 

Staff recommends option 2A:  25 
This option would ensure that a portion of open space be set aside with its existing hydrology 26 

and vegetation intact, in line with low impact development principles. This option was the one 27 
recommended by the county workgroup. 28 

 29 
Staff recommends option 3A: 30 

This option supports the preservation of vegetation on the majority of sites, in accordance with 31 
watershed science, to allow for low impact designs, but also allows developers some flexibility 32 
to clear and conduct work on a site prior to having an approved plan. This option was the one 33 
recommended by the county workgroup. 34 

 35 
 36 

 37 
ATTACHMENTS: 38 

Attachment A – 7/20/2016 Work Session Draft: Titles 14, 18, 20 39 


