CONTRACT TO PERFORM GOVERNMENTAL ACTIVITIES
Between
THURSTON COUNTY
And
PACIFIC COUNTY

THIS CONTRACT is entered into in duplicate ongmals between THURSTON
COUNTY and PACTFIC COUNTY.

WHEREAS, it is to the mutual advantage of Thurston County and Pacific County to
cooperate 1n testing and analysis of designated roadways as described herein, in order to make
the most efficient use of their powers to provide services and facilities needed by the citizens
residing within their respective jurisdictions; and

WHEREAS, RCW 39.34.080 authorizes a public agency to contract with another public
agency to perform any governmental activity that each public agency is authorized by law to
perform, provided that such contract shall be authorized by the governing body of each party to
the contract;

_ NOW, THEREFORE, in consideration of the mutual promises and covenants recited
herein, it 1s mutually agreed by the parties as follows:

L PURPOSE
The purpose of this Contiract is to embrace the work necessary to complete falling weight
non-destructive testing and analysis of designated Pacific County roads for the purpose of
Rural Artenial Program grant application.

II. SERVICES

Thurston County shall perform falling weight non-destructive testing for pavement
analysis on the following Pacific County roads:

1.) Camp One Rd - Milepost 3.36 to Milepost 3.85 (0.51 miles)

2.} Monohan/Willapa — Milepost 4.06 to Milepost 5.04 (0.98 miles)
3.) Rue Creek — Milepost 2.01 to Milepost 3.38 (1.37 miles)

4.) Smith Creek — Milepost 5.80 to Milepost 6.83 (1.03 miles)

5.) Butte Creek — Milepost 1.32 to Milepost 3.16 (1.84 miles)

III. DURATION

The terms and performance of this Contract shall commence afier the approval by the
governing body of each party and following the filing of this Contract as required by
RCW 39.34.040. This Contract shall terminate upon completion of its purpose unless
terminated sooner as provided herein.
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Iv.

VIIL

RESPONSIBILITY OF THURSTON COUNTY

Thurston County shall:

Provide the necessary labor and equipment to perform falling weight non-destructive
testing and to perform the analysis of the collected field data on Pacific County roads at
the locations set out in Section IT above. Upon completion of the analysis a report will be
submitted to Pacific County.

RESPONSIBILITY OF PACIFIC COUNTY

Pacific County shall:

Provide a shadow vehicle with operator in accordance with the most current version of
the MUTCD to safely follow the testing vehicle.

Each County shall be responsible to file this Contract in accordance with RCW
39.34.040.

PAYMENT
Upon completion of the services provided herein, Pacific County agrees to pay Thurston

County for its labor, equipment, travel expenses, and overhead incurred in providing said
services at the following hourly rates:

Falling Weight Deflectometer $300/hour
(Includes JILS Testing machine, tow vehicle, and operators)
Data analysis and report $125/hour

Pacific County will make payment to Thurston County within 30 days from billing date.

ADMINISTRATION

The following individuals are designated as representatives of the respective parties. The
representatives shall be responsible for administration of this Contract and for
coordinating and monitoring performance under this Contract. In the event such
representatives are changed, the party making the change shall notify the other party.

Thurston County’s representative shall be: Dave Nichols, Construction Engineering Moer.
2404 Heritage Ct SW, Olympia, WA 98502 Tel. 360-754-3355 x7817 email:

nichold@co.thurston.wa.us

Pacific County’s representative shall be Karen Bannish, PO Box 66. South Bend, WA.
98586, Tel: 360-875-9368. email: kbannish@co.pacific.wa.us
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VIII.

IX.

XII.

XIII.

Wherever written notice is required under this Contract, such notice shall be provided to
the representatives designated above.

RELATIONSHIP OF THE PARTIES

The employees or agents of each party who are engaged in the performance of this
Contract shall continue to be employees or agents of that party and shall not be
considered for any purpose to be employees or agents of the other party. This Contract is
for the benefit of the parties, and no third party beneficiary relationship is intended.

INDEMNIFICATION AND HOLD HARMLESS

Each party agrees to indemnify and hold harmless the other party, its elected and
appointed officers, employees, and agents from and against any and all claims, demands,
and/or causes of action of any kind or nature, including but not limited to attorneys fees
and costs, ansing from the action and/or inactions of either party, its elected and
appointed officers, employees, and agents in conjunction with this Contract. In the event
of concurrent negligence of the parties, each party’s obligations hereunder shall apply
only to the extent of fault attributable to that party, its elected and appointed officers,
employees, and agents. It is further provided that no liability shall attach to the County
by reason of entering into this Contract except as expressly provided herein.

TERMINATION

Either party may terminate this Contract upon thirty (30) days prior written notice to the
other party. If this Contract is so terminated, the parties shall be liable only for
performance rendered or costs incurred in accordance with the terms of this Contract
prior to the effective date of termination. The indemnification and hold harmless
provisions of this Contract shall survive termination of the Contract.

CHANGES, MODIFICATIONS, AND AMENDMENTS

The Contract may be changed, modified, amended or waived only by written agreement
executed by the parties hereto.

GOVERNANCE

This Contract 1s entered into pursuant to and under the authority granted by the laws of
the State of Washington and any applicable federal laws. The provisions of this Contract
shall be construed to conform to those laws. Any action at law, suit in equity, or judicial
proceeding arising out of this Contract shall be instituted and maintained only in a court
of competent jurisdiction in Thurston County, Washington.

SEVERABILITY

If any provision of this Contract or any provision of any document incorporated by
reference shall be held invalid, such invalidity shall not affect the other provisions of this
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Contract which can be given effect without the invalid provision, if such remainder
conforms to the requirements of applicable law and the fundamental purpose of this
Contract, and to this end the provisions of this Contract are declared to be severable.

XIV. WAIVER

A failure by either party to exercise its rights under this Contract shall not prectude that
party from subsequent exercise of such rights and shall not constitute a waiver of any
other rights under this Contract unless stated to be such in a writing signed by an
authorized representative of the party and attached to the original Contract.

XV. ENTIRE CONTRACT

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be
deemed to exist or to bind any of the parties hereto.

, 2008

PACIFIC COUNTY
Board of County Commissioners
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Commissioner
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ATTEST:

Y 15

Clerk of the Board ¢, f/ D/O 1%
Pacific County
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WJITNESS WHEREOF, the parties have caused this Contract to be executed this 2 day of

THURSTON COUNTY
Board of County Commissioners

oWy
. Y M/MQ

Commissioner

Thurston County

Approved as to Form:
Edward G. Holm
Prosecuting Attorney

By: @M /j@&%'

Deputy Prosecuting Attorney




