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Topic:  Spooner (Toft) Land Use Plan Amendment  

Purpose: 
(check all that apply) 

 

Information only  
 

Decision needed  
Optimal Time Frame for Decision is: 
(June 12, 2018) 

Follow up from previous briefing  
 

 

Synopsis/Request/Recommendation: (One or two sentences identifying your primary objective for this session) 
The Spooners (applicants) are requesting a land use plan amendment and associated zoning designation 
change on their 5-acre parcel, on the corner of Spurgeon Creek Rd and Yelm Highway. Staff is 
requesting the BoCC set a Public Hearing and seeking direction on which options to include for 
consideration at the Public Hearing. A Public Hearing could be set for July 24th.  
Background 

The applicant requests approval of a site-specific Comprehensive Plan amendment and associated 
rezoning for 3.8± acres of a 5± acre site located at 8025 Yelm Hwy SE on the corner of Yelm Hwy and 
Spurgeon Creek Road.  The request would change the land use and zoning from McAllister 
Geologically Sensitive Area (MGSA) to Neighborhood Convenience District (NC).  Approximately 
1.2± acres of the 5-acre property is already designated as NC.  

This property is located adjacent to the Lacey UGA, and the total area of existing NC on this corner is 
approximately 2.2 acres. No specific site plan has been proposed as part of this Land Use Plan 
amendment request. 

The Planning Commission and staff have also evaluated redesignating the 5-acre site as Rural 
Commercial Center (RCC), and potentially expanding the RCC designation to include the one or two 
adjacent properties on the east side of Spurgeon Creek Road. Both adjacent properties are currently 
designated as NC and are approximately 1.1 acres total.  

RCC is also a commercial LAMIRD, or Limited Area of More Intense Rural Development. LAMIRD 
zones have additional criteria under the Growth Management Act that must be considered as part of a 
land use amendment. The full size of the three parcels under consideration for a Land Use Plan 
Amendment to RCC is approximately 6.1± acres.  

Each property will be referred to as A, B and C to help distinguish between the properties. 
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Property A: Applicants’ 5-acre property, NC and MGSA designations (parcel # 11702430402) 
Property B: Adjacent 0.83± acre property, NC designation (parcel # 11702430302) 
Property C: Adjacent 0.25± acre property, NC designation (parcel # 11702430300)  

The Planning Commission considered the following options at the May 2nd Public Hearing:  

• Option 1: No change 
• Option 2: 5 acres of NC (Spooner) 
• Option 3: 6.1+ acres to RCC including adjacent two properties. 
• Option 4: 6 acres of RCC, including only adjacent gas station property (B), and redesignating 

the smaller adjacent residential property (C) as MGSA and removing it from the current NC 
designation. 

The Planning Commission recommended ‘no change’ on the property, and to maintain the 3.8 acres of 
MGSA zoning and 1.2 acres of NC.  

The amendment would amend Map M-15 Future Land Use in the Thurston County Comprehensive 
Plan.  The “Official Zoning Map, Thurston County Washington” will be amended to be consistent with 
the Comprehensive Plan future land use map.  

 
Figure 1. Area being considered for Land Use Plan Amendment: Property A (Applicants), B and C 
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Figure 2. Aerial view of the zoning 

Applicants property history: The applicants’ property A is located in the area known as Kelly’s 
Corner, named after the Kelly family and Kelly Resort that opened in the early 1900s and spanned from 
the subject property and adjacent properties, to the southern edge of Pattison Lake. The Kelly Resort 
was operated until the early 1980s, when the resort was closed and the property sold.  

Records indicate the NC designation was in place on one acre of the subject property in 1984, and 
appears to be related to the development of Kelly’s Kustom Meat shop. This business was opened in 
1983 and was a commercial use. Assessors Real Property Notes indicate that the Meat Shop was in 
existence as of March 22, 1991. The meat shop, along with a house, barn and a garage, were abandoned 
and subsequently demolished in 2004. The property is currently vacant and unused. As of July 1, 1990, 
the 1.2± acres on the northeast corner of the lot was designated NC.  

Adjacent property history: There are two additional properties under consideration for redesignation 
as Rural Commercial Center. Property B to the east of Spurgeon Creek Road is parcel number 
11702430302. This is an approximately 0.83-acre property of NC, located at 8031 Yelm Hwy SE, and 
currently a commercial use, with a gas station and convenience store. Assessors Fieldbook notes 
indicate that this parcel has been assessed in commercial use since the early 1970s, with the 
construction of a commercial store in 1972.  

Property C is east of the gas station, parcel number 11702430300. This property is approximately 0.24 
acres of NC, located at 8049 Yelm Hwy SE, and currently used as residential. The Assessors Fieldbook 
notes indicate that this property was originally part of property B (the gas station) and was subdivided 
in or around 1978. Prior to 1978, the full 1.1-acre property was used as a commercial site for the store, 
and zoned as Neighborhood Commercial. The NC designation remained on the smaller parcel after 
subdivision. There are no records of commercial use on property C after the subdivision in 1978. 

SURROUNDING LAND USE AND ZONING  

East: The property on the northeast corner of Yelm Hwy SE and Spurgeon Creek Rd SE is a gas 
station and convenience store (property B).  There is also a single-family home on a 0.24-acre lot 
(property C), and then a 47-acre property with residential and agricultural uses.  
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Land Use Designation and Zoning:  1 acre of NC at the gas station, and MGSA to the east (Title 20 
Thurston County Zoning Ordinance) 

West: The adjacent property to the west is Tom’s Golf Center and Vans drive-thru burger and espresso 
stand. This property is 34.47 acres, and owned by the applicant (Spooner). The Golf Center is oriented 
so that the golf balls fly north, toward the 5-acre subject property. West of the Golf Center is the 89.5-
acre Country Green Turf Farm, owned by the Van Lierop’s, who also own the residential property to 
the south of the applicants’ property. 

Land Use Designation and Zoning: MGSA (Title 20 Thurston County Zoning Ordinance) 

North: Lacey UGA.  Single-family residential development on lot sizes of 0.33 acres and higher.  The 
estimated density is 1.5 to 2 dwelling units per acre.  The subdivision to the north backs onto Pattison 
Lake.  

Land Use Designation and Zoning:  MGSA (Title 21 Zoning Ordinance for the Lacey Urban Growth 
Area) 

South: To the south of Property A is a 4.56-acre property with a single-family home, owned by the 
Van Lierop’s. The property just south of this is a recently closed Gravel Pit and Lacey Oaks Stables, a 
full care horse boarding and training facility. To the south of Property B and C is one residential home 
(with access only provided through property C), as well as Johnsons Nursery.  

Land Use Designation and Zoning:  MGSA (Title 20 Thurston County Zoning Ordinance)  

 
Figure 3. Aerial view of the surrounding area, 2015 
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DEPARTMENT ANALYIS  

The applicant’s argument for requesting a Future Land Use map and associated zoning map change is 
that it will create logical zoning designation and development boundaries on their 5-acre parcel.  

1. Sewer and Water:  

• All three properties are in the rural area just outside of the Lacey UGA.  Both properties B and 
C are already developed, with a gas station and convenience store on property B and a 
residential home on property C.  

• Wastewater treatment and potable water would be provided onsite for property A. Records from 
Thurston County Environmental Health (TCEH) indicate the presence of a domestic well on the 
property, as well as two on-site sewage systems.  There are no records indicating the systems 
have been properly abandoned. 

• TCEH notes that the proposed change in land use designation does not alter or eliminate any 
Environmental Health requirements, including approved drinking water supplies, sewage 
disposal, solid waste and hazardous materials, and food service permits. This is because all 
three properties are within the McAllister Geologically Sensitive Area, which is both a land use 
designation and a wellhead protection area. This application would change the land use 
designation, but would not alter the requirements related to groundwater protection. 

• Specifically, TCEH reports that a building site approval may only be issued for uses other than 
residential if the designed on-site sewage system flow is no greater than 450 gallons per five 
acres per day, and the wastewater strength entering the on-site sewage system is equivalent to a 
typical residential strength.  

• Additionally, TCEH notes that a hydrogeological report may be required at the time of future 
development to assess nitrate loading from on-site sewage system effluent to the underlying 
aquifer. Development proposals may be unacceptable if a hydrogeological report concludes that 
it will reduce the Assimilative Capacity of the aquifer by more than 10 percent.  

2. Environmental Concerns: 
• All three properties are mapped with Nisqually loamy fine sand, 0 to 3% slopes soils, indicating 

a more preferred habitat for the Mazama Pocket Gopher (MPG). This glacial outwash soil is 
known to support rare prairie plants protected in the Thurston County Critical Areas Ordinance 
(CAO), Tables 24.25-7 and 24.25-8, Appendix 24.25-1 in Chapter 24.25 Thurston County 
Code. According to the CAO, the presence of at least three of the listed prairie plant species 
indicates prairie habitat on a property. A site-specific analysis according to the most current 
prairie review process will be performed when a specific development application is submitted.  

• In 2012, Washington Department of Fish and Wildlife (WDFW) MPG mounds in the southern 
portion of Property A, the applicants 5-acre parcel. The entire 5-acre parcel is within 600 feet of 
an observed MPG sighting, according to data from WDFW. Property B and C are also within an 
MPG buffer area, according to data from WDFW.  

• Both properties A and B contain Oregon White Oak/Garry Oak Woodlands, which are protected 
under the Thurston County CAO. WDFW submitted a comment letter stating that the oaks 
present on the subject parcel (property A) are mature oaks and possess the qualities that make 
them priority habitat. A site-specific critical areas analysis will be performed when a specific 
development application is submitted which will use the most current review process at the time 
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the development application is submitted.  

• These properties are in the McAllister Geologically Sensitive Area, which is a drinking water 
(wellhead) protection area. This Geologically Sensitive Area was formed in 1990 to minimize 
the potential for contamination or the loss of groundwater recharge to a vulnerable groundwater 
source. 

3. Access:  
• Access to the applicants’ property A is provided from Yelm Hwy SE and Spurgeon Creek Rd 

SE. Access spacing means the minimum distance from the corner edge of the lot to where a 
driveway (or access) can be permitted on a parcel.  

• According to the Thurston County Public Works Development Review Section, Yelm Highway 
is classified as an Arterial road, with 10,007 average daily trips. Minimum access spacing is 500 
feet, meaning the entrance to the property must be no less than 500 feet from the corner of the 
lot. Access to the applicants’ property would not be available from Yelm Highway, as the NC 
boundary is only 243± ft. and the total parcel boundary is 414± ft. (See figure 4).  

• Spurgeon Creek Road is classified as a Collector road with 3,499 average daily trips. Minimum 
access spacing is 300 feet. From Spurgeon Creek, the existing NC boundary is only 217± feet. 

• MGSA does not allow parking as a regular permitted use or as a special use; however, an access 
driveway may be permitted to allow access to the NC zone. Once a site plan has been submitted 
for review, access mitigation would be required to allow access from Spurgeon Creek road or 
Yelm Highway road to the commercial use. 

• Property B is already developed with an existing commercial use and access.  

• Property C has access through the northern portion of the property only. Additionally, property 
C has a 10-foot easement recorded on the deed to allow access to the property just south. That 
southern property, which is only 0.15 acres, has no additional access and is owned by the same 
property owner as property C.  

           
Figure 4. Access Distances for applicants’ property A                      Figure 5. Aerial of properties B & C 
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4. Consistency with Comprehensive Plan Uses and Characteristics and Zoning District (Title 20) 

A. Attachment C-1 shows the primary uses and characteristics for the MGSA designation in the 
Thurston County Comprehensive Plan and the zoning district in the Thurston County Zoning 
Ordinance (Title 20).  

Although TCC 20.54.70 Special Uses outlines a number of potential permitted uses in the MGSA, they 
are limited in scope and would be inconsistent with the allowed uses in the existing NC portion of the 
property.  This creates inconsistent boundaries and uses. With a commercial use in the one acre of the 
NC, the rest of the MGSA area would potentially remain unused.  

The TCEH notes that the proposed change in land use designation does not alter or eliminate any 
Environmental Health requirements for MGSA, including approved drinking water supplies, sewage 
disposal, solid waste and hazardous materials, and food service permits.  

B. Attachment C-2 shows the primary uses and characteristics for the NC designation in the 
Thurston County Comprehensive Plan and zoning district in the Thurston County Zoning 
Ordinance (Title 20).  

Of note, the Comprehensive Plan Chapter 2 Land Use states “Neighborhood convenience in rural areas 
should not exceed one acre in size. They commonly serve a population of less than 5,000.” In rural 
Thurston County, there are 25 areas with properties designated as NC. 

• 15 of these areas are greater than one acre, the largest of which is 6.49± acres of NC, off Old 
Pacific Highway. 

• Seven (7) areas meet the size requirement of a minimum half acre legal lot size (TCC code), 
and maximum one acre (Comp Plan). 

If the land use plan amendment is approved to redesignate the 5 acres as NC (Option 2, impacting 
applicants’ property only), the total size of the area on the Comprehensive Plan Future Land Use Map 
designated as NC off Spurgeon Creek Road and Yelm Highway would be 6.1± acres. This would 
include the applicant’s 5± acre property, and the existing 1.1± acres of NC to the east of Spurgeon 
Creek Rd.  

Additionally, the Comprehensive Plan indicates that areas designated as NC should serve a population 
of less than 5,000 people. Traffic counts provided by Public Works indicate that this corner has the 
potential to serve more than 5,000 people on a daily basis.  

C. Applicability of Rural Commercial Center (RCC) Designation: Attachment C-3 shows the 
primary uses and characteristics for the RCC designation in the Thurston County 
Comprehensive Plan and zoning district in the Thurston County Zoning Ordinance (Title 20) 

In the Comprehensive Plan the RCC designation does not have a maximum or minimum size. As 
previously discussed, the Comprehensive Plan suggests a limitation on maximum NC area to one acre. 
Given that the surrounding properties are primarily commercial use, an RCC designation could fit the 
existing rural character and was presented as an alternative to the NC designation.  

The main difference between RCC and NC are the designation standards in the Comprehensive Plan 
and the specific standards and permitted uses in each zoning district in the Thurston County Zoning 
Ordinance (Title 20 TCC). Additionally, RCC is considered a Commercial LAMIRD in our 
Comprehensive Plan. A LAMIRD is a limited area of more intensive rural development.  

The stated purpose of the RCC area in the Comprehensive Plan is “to provide for the commercial needs 
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of an identified rural community.” Although this corner of Yelm Highway and Spurgeon Creek would 
serve the nearby rural residents, it is unclear if there is a ‘identified rural community’ for this 
designation to serve. The Planning Commission found the proposal to be inconsistent with this 
criterion. A full discussion of the RCW LAMIRD criteria is provided in the attachment “Staff 
Analysis—Consistency with LAMIRD criteria”. 

COMMENT LETTERS RECEIVED 
1. Nisqually Indian Tribe 
2. City of Lacey 
3. Washington Department of Fish and Wildlife (WDFW) 
4. Public Health and Social Services Environmental Health Division 
5. Public Works Development Review Section 
6. One public comment at the May 2nd, 2018 Planning Commission Public Hearing 

Documents Attached: 

• Attachment A: Planning Commission’s Recommendation Letter and Findings of Fact 
• Attachment B: Planning Commission Public Hearing Map Options 
• Attachment C: Staff Analysis: Consistency with Comprehensive Plan Goals and LAMIRD criteria 
• Attachment D: Comment Letters 
• Attachment E: Application Materials 

Summary & Financial Impact:   
No immediate financial impact 

Affected Parties:   

City of Lacey, neighboring businesses and homeowners, local County residents, commuters between 
Yelm and Lacey. 
Options with Pros & Cons:   

Option 1: Direct staff to set a public hearing on all three options: 
1. No change;   
2. Full 5 acres to NC; and 
3. 6+ acres to RCC. 
Pro: Same options as presented at the Planning Commission’s Public Hearing. 
Con: The Planning Commission found that the RCC proposal was inconsistent with the 
Comprehensive Plan criteria for an RCC zone. After additional analysis, staff found that all three 
properties may not meet the criteria needed for a commercial LAMIRD in the RCW.   

Option 2: Direct staff to set a public hearing on options 1 and 2 only.  
Pro: Staffs recommendation 
Pro: Removes the RCC option from consideration, and maintains the Applicants original request. 

Option 3: Direct staff to develop other options before proceeding to public hearing.  
Con: New options would likely need to be reconsidered by the Planning Commission. 

Board Direction: 
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Next Steps/Timeframe: 
Based on the Board’s recommendation, describe the next steps required in order to bring this item to conclusion.  
Include the time frame for each step, and when the Board should expect to see this issue before them again. 

If the BoCC decides to set the public hearing on July 24, 2018, the potential timeline is: 

• Agenda Setting: June 12th  
• AIS for public hearing: June 13th 
• BoCC Meeting, set the public hearing: June 26th  
• Public Comment period begins: June 27th  
• Public Hearing held on: July 24th at 3pm or 5:30pm 
• Final Decision: December, 2018 with Comprehensive Plan 
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