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Thurston County  
Planning Department 
 
 

Overview 

In October, the Thurston County Planning Department held community open house events to share news about the 
critical areas ordinance, and to hear residents’ suggestions and concerns.  The open houses were held October 5 in 
Grand Mound; October 7 at the Thurston County Fairgrounds; October 12 in Rainier; and October 18 at the Thurston 
County Courthouse.  In this document, staff members respond to common questions and themes posed at those 
meetings.  For a complete summary of residents’ comments, please visit the Planning Department website at 
www.thurstonplanning.org and click on the “Critical Areas Ordinance” link.

People in rural areas care deeply about their communities and want to be good stewards of 
the land and the environment. 

Thurston County appreciates the many rural residents who care for their own land in a sustainable manner.  Most 
residents move to rural areas to enjoy open space and a healthy environment.  Critical areas ordinances help to 
preserve that rural character at a landscape scale.  Without county ordinances, there is no real way to guarantee that 
critical areas will be protected in accordance with the Growth Management Act.  Landowners, agencies, governments 
and members of the public have a shared responsibility to protect critical areas for present and future generations. 

The combined effect of all the regulations may prevent economic use of the land, create an 
uncertain financial future for landowners, and limit the health of rural communities. Property 
owners should be compensated. 

Thurston County recognizes that land-use regulations can create a burden for property owners.  The county is 
working to improve its existing incentive programs and create new ones.  To date, Thurston County offers an Open 
Space Tax Program, where qualified land owners can realize substantial property tax savings by setting aside 
sensitive portions of their land and keeping them undeveloped.  The county also offers a Transfer of Development 
Rights program. 

Programs are also available from the federal government, such as those offered by the U.S. Department of 
Agriculture’s Natural Resources Conservation Service. 

December 3, 2010 
Critical Areas Ordinance Fact Sheet 

QUESTIONS AND ANSWERS FROM 
COMMUNITY OPEN HOUSES  

http://www.co.thurston.wa.us/planning/critical_areas/docs/input-replies/TC-CAO-Public-Meeting-Summary-10-20.pdf�
http://www.co.thurston.wa.us/planning/open_space/open_space_home.htm�
http://www.co.thurston.wa.us/planning/open_space/open_space_home.htm�
http://www.co.thurston.wa.us/planning/tdr/tdr_home.html�
http://www.co.thurston.wa.us/planning/tdr/tdr_home.html�
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Rural landowners bear too much of the burden of environmental regulations.  Rural 
landowners are treated unequally compared to urban communities.  

All cities and counties in Washington State must develop their own critical areas regulations. The potential 
amendments to Thurston County’s ordinance are similar in many respects to ordinances put forth by adjacent cities 
and counties in recent years.  That said, we recognize that land in many urban areas is already developed and, 
therefore, some urban residents may be less likely to be affected by changes in critical areas ordinances. 

Regulations to protect critical areas should allow for human needs and uses of the land. 

The Planning Department is considering ways to build flexibility into the critical areas ordinance.  For example, the 
department is considering provisions that would: 

• Allow variations in buffer widths for wetlands:  In cases where a wetland and/or buffer contained variations 
in sensitivity (i.e., some areas of the buffer are higher quality than others), Thurston County could adjust the 
buffer to widen portions in some areas and narrow it in others.  This provision would give property owners 
flexibility when they apply for building permits, as well as provide greater protection for high-functioning 
wetlands.   

• Allow additional development in stream (riparian) buffers: Property owners who already have a structure 
within a riparian area could add 500 square feet of impervious surface – either by expanding the footprint of 
an existing structure or building a new structure.  

• Grant 5,000 square feet of buildable area:  If the available lot size outside the buffer is less than 5,000 square 
feet, the county could allow the development to extend into the buffer to make the total building site add up 
to 5,000 square feet – roughly the size of a city lot. (This provision might not apply in areas where 
residents’ physical safety could be jeopardized.) The county could authorize use of additional buffer space 
to accommodate an onsite sewage system if no alternative were available.  

• For single-family home applications on smaller parcels, expand the timeframe for gopher surveys and, in 
certain cases, make habitat management plans less necessary (see page 4 for more information). 

• Allow Thurston County to adopt other strategies as they become available – such as mitigation banking. 

The Planning Commission and Board of County Commissioners will each have a public hearing, so property owners 
will continue to have opportunities to weigh in on these issues. 

Property owners who believe they are left with no reasonable use of their properties may also apply for a 
“Reasonable Use Exception.”  Most jurisdictions offer this type of option, which requires public notification and a 
public hearing.  The proposals described above seek to build flexibility into the permitting process so that this option 
is less necessary. 
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As the county considers ways to add flexibility for property owners, it must also consider Best Available Science.  
This is a requirement under the state Growth Management Act. 

Why are prairie species being protected?  Are they really rare and threatened? Why propose 
new regulations now?  

The Oregon white oak and prairie ecosystems of South Puget Sound are vanishing rapidly due to development 
pressure.  Using prairie soils as an indicator, U.S. Fish & Wildlife estimates that in 1850, more than 300,000 acres in 
Thurston, Pierce, Lewis, and Mason counties likely supported prairies or other grassland environments. Today, less 
than 30,000 acres, or under 10%, of historic prairies remain, with about 3% remaining as high quality prairies.  In 
Thurston County, some of this prairie land is publicly owned, but most of the habitat land that supports prairie-
dependent species is in private hands. 

Prairies and Oregon white oak habitat support a wide variety of plants and animals that are not found in other 
environments. Without active management, the amount of acreage will continue to decline to the detriment of a 
myriad of species. These species include the Western gray squirrel, neotropical birds, golden paintbrush, a variety of 
rare and threatened butterfly species, the Mazama pocket gopher, and the Streaked horned lark.  The goal is to protect 
the prairie and oak habitat these species need in order to survive.  The Oregon white oak is also Washington’s only 
native oak species and is a declining species.  Many of our oak stands are hundreds of years old as they typically 
grow only about 1 inch in diameter over 10 years. 

Under the Growth Management Act, Thurston County is legally required to protect critical habitats and species. 
Certain prairie-dependent species are already on the decline in our county. The Washington Department of Fish & 
Wildlife and the U.S. Fish and Wildlife Service have identified several prairie-dependent species that warrant 
protection. The Mazama pocket gopher, Streaked horned lark, Taylor’s checkerspot butterfly; and golden paintbrush 
are already listed as state threatened or endangered species, and all are candidates for listing under the federal 
Endangered Species Act.)  The United States Fish and Wildlife Service has advised Thurston County that the 
Mazama pocket gopher may be listed under the Federal Endangered Species Act. 

There is no way of knowing when the federal government will act to list species, but there are benefits to preventing 
a federal listing.  Once a species is listed under the Federal Endangered Species Act, the federal government takes a 
consultant role in the review of every land use application in areas where these species may be present.  This 
drastically slows down the permitting process.  Protecting these species at the county level may help to prevent a 
federal listing and all the additional rules that come with it. 

The pocket gopher seems to be abundant both in Thurston County and elsewhere. Do they 
really need to be protected?    

The Mazama pocket gopher subspecies that are specific to this area are candidates for listing under the Federal 
Endangered Species Act, and are already listed as state threatened species.  There may be other subspecies of pocket 
gophers in other states that are not currently subject to listing.   
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As we craft the Critical Areas Ordinance, we’re working closely with residents and state and federal agencies to 
clarify how we can protect prairie species without causing an undue burden on property owners.  For example, 
Planning Department staff members are considering a provision that would expand the number of months in the year 
that gophers can be surveyed – this would give property owners a greater window of time in which to submit their 
building applications.   

The goal is not to save each and every gopher or each mound, but rather, to protect the valuable habitat that supports 
them and other prairie dependent species. 

There is plenty of government-owned open space in Thurston County that can be used as 
pocket gopher habitat. Saving gophers on private property will not make a significant 
difference. 

It’s estimated that less than 1% of remaining Puget Sound prairie and Oregon white oak woodland habitats are 
protected in parks and reserves.  This means most habitat land that supports prairie-dependent species is in the hands 
of private property owners.  The Mazama pocket gopher prefers certain types of soils and vegetation, and it is 
unknown whether the land held in public preserves will fully support these animals.  Previous attempts to translocate 
(relocate) gophers have resulted in a very high rate of mortality.  Translocation studies are still ongoing.  

Buffers for pocket gophers are large and place significant restrictions on buildable area. 

There are no specific buffers around gopher mounds or the habitats of any other prairie species, including Oregon 
white oaks -- this is not proposed to change in the updated critical areas ordinance.  Buffers are determined on a case-
by-case basis, using materials submitted by the applicant and in consultation with Washington Department of Fish 
and Wildlife personnel and others with expertise.  Existing ordinances do, however, establish a 600-foot review area 
from the point locations of many prairie-dependent species. Within this 600-foot circle, property owners are required 
to evaluate ways to build without causing too much of a disturbance (called a” habitat management plan*).   

After discussions with the Washington Department of Fish and Wildlife and the U.S Fish and Wildlife Service, the 
Planning Department is considering a provision to exclude gopher mounds from this 600-foot requirement and 
instead focus on the soils typically associated with pocket gopher habitat. (It had earlier been proposed that the 600-
foot review area be expanded to 800 feet.)  This would protect a resident who does not own gopher-habitat land from 
having to provide a habitat management plan simply because the land is within 600 feet of a gopher mound on a 
neighboring property. 

(Please note:  Habitat management plans may still be required during the permit review process for land that contains

*Note: A habitat management plan identifies the location of the important habitat area, including soils and 
vegetation.  It identifies any incursions or impacts into the habitat by the development, and ways to mitigate any 
impacts to the habitat. The primary goal of any plan is to avoid impacts or alterations to important habitat.  

 
gopher habitat. Please see the following paragraphs.) 
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Reports are expensive and could prevent owners of smaller parcels from realizing the 
economic value of their lands. 

A special report by a biologist and engineer is not always required for a development proposal.  As the first step in 
the permit-review process, a staff member will visit a site to determine whether further study is required.  If a suitable 
location exists outside of the critical area and its buffer, an additional study might not be necessary.  Sometimes a 
staff member will find it difficult to determine whether an area meets the criteria for a “critical area” and will 
need the additional information a report can provide. The intent is not to overly burden small landowners with fees 
or make it too difficult to develop property.  Thurston County is checking whether any state or federal programs are 
available to relieve property owners from paying the full cost of habitat management plans. 

A property owner can also arrange for a staff person to visit a site before going through the time and effort of actually 
developing a plan.  This “Critical Areas Administrative Review,” subject to fees, can help a property owner develop 
a better site plan without revisions and can ultimately save time and money. 

Does the presence of a mound indicate that Mazama pocket gophers are onsite? 

Several species of animals create mounds in prairie areas.  Mounds may indicate the presence of Mazama pocket 
gophers or other species, such as moles.  Even if mounds are determined to be made by pocket gophers, it does not 
mean that the site is actively being used by these animals.  A single gopher is capable of making multiple mounds, so 
the number of mounds on a site is not necessarily correlated with the number of gophers.  Generally speaking, 
mounded areas may indicate that an area is suitable as gopher habitat. 

Some landowners are concerned about what constitutes Best Available Science.  

In 1995, the state Legislature amended the Growth Management Act to require cities and counties to apply Best 
Available Science when developing critical areas regulations. The goal of the amendment (RCW 36.70A.172) is to 
require decision makers to make informed choices by reviewing scientific information that has not been filtered 
through screens of competing interests.   

Thurston County is required to review and, if necessary, update its critical areas ordinance every seven years.  During 
each update, staff members review the most current Best Available Science to ensure that policies and regulations in 
the critical areas ordinance are still adequate and applicable to local conditions in the county.  

The determination as to what actually constitutes “Best Available Science” is made at the local level after much 
research, consultation with experts, and a public process to solicit information.  Each update includes a public review 
and hearing process for both the ordinance and the science considered, which allows concerned parties to comment 
and provide relevant scientific information to help inform the draft. The Planning Commission and Board of County 
Commissioners review the Best Available Science materials when updating the critical areas ordinance. The Planning 
Commission makes a recommendation to the Board of County Commissioners.  After public comment periods and 
public hearings are complete, the Board of County Commissioners then ultimately decides what is used as Best 
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Available Science in the county.  A draft list of sources is posted on the “Critical Areas Update” link of 
www.ThurstonPlanning.org.  Legislative information regarding Best Available Science can be found here. 

The Planning Department is using scientific information that is already deemed Best Available Science by the state 
and federal governments, Growth Management Hearings boards, courts, and other western Washington counties, as 
well as scientific experts who meet the qualifications listed in the state’s criteria for Best Available Science (WAC 
365-195-905).   

Thurston County is one of the last remaining counties to update its critical areas ordinance.  While this is unfortunate, 
it does mean that much of the scientific information the county is using has already passed muster with other 
jurisdictions and Growth Management Hearings Boards. 

Under the Growth Management Act, Best Available Science is not the only factor governments must consider when 
updating their critical areas ordinances.  However, courts have ruled that scientific evidence should play a major role 
in critical areas policies and regulations. Local governments that choose regulatory approaches that are not 
supported by Best Available Science must demonstrate how they considered the science, and why local 
circumstances compelled them to use a different approach. Local governments must also document their 
sources. 

Now is not a good time to reduce land values. A letter should be sent directly to landowners 
identifying the impact potential amendments might have on property values. 

The value of a particular piece of property is influenced by many factors, including the desirability and 
characteristics of the property and its neighboring lands. While government regulations play a role in land values, 
they are part of a much bigger dynamic of supply and demand. Unfortunately, Thurston County does not have the 
resources to individually notify all property owners in unincorporated Thurston County who may be affected by the 
critical areas ordinance update.  In addition, it is not possible to definitively determine the impact on property values 
for each individual site.  The county has, however, made all of its information available on the Planning Department 
website and is happy to supply information at the Permit Assistance Center (PAC).  The county also maintains a 
webmail service that allows citizens to sign up for notifications when there is a new update or information available. 
We are working with the media to get these links out to the public so that they can stay informed about how 
regulations may affect their property. 

Thurston County needs to educate the public on the critical areas ordinance.   

Thurston County has reached out to the public throughout this process, and will continue to do so.  Groups include:  

• Olympia Master Builders 

• Thurston Association of Realtors 

• Thurston Agriculture Committee 

http://www.co.thurston.wa.us/planning/critical_areas/criticalareas_science.htm�
http://apps.leg.wa.gov/wac/default.aspx?cite=365-195-905�
http://www.co.thurston.wa.us/planning/contact/constant_contact.html�
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• Thurston Conservation District 

• LOTT 

• Department of Ecology 

• Black Hills Audubon Society 

• Deschutes TMDL Advisory Group 

• Nisqually Shellfish Protection District 

• Thurston Storm and Surface Water Advisory Board 

• United States Fish and Wildlife 

• Washington Department of Fish and Wildlife 

• Natural Resource and Conservation Service 

• Thurston County Assessor’s Office 

County representatives will continue to meet with interested groups throughout the rest of the update process. Most 
recent discussions have focused on concerns raised by rural residents, including gopher protections, insurance, 
mortgage financing, and property valuations. 

In October 2010, the Planning Department held open houses in Grand Mound, Rainier, Lacey and Olympia. Thurston 
County shared news about efforts to update its critical areas ordinance and heard residents’ suggestions and concerns. 
Before the open house events, fliers were posted in approximately 30 public locations in the rural county, and on at 
least two community electronic reader boards.  A legal ad was taken out in the Nisqually Valley News to advertise 
the open houses. 

Information on the critical areas ordinance update, including prairie protections, was featured on TCTV’s “Thurston 
County Connection” in September and October.  Several newspapers have published articles about the issue. 

Thurston County also created a “virtual open house” online and is sending out regular updates through a webmail 
service that now has about 450 subscribers. 

Why are protections for oak trees and other species less restrictive in Lewis County, which is 
just a few miles away? 

All jurisdictions are required to consider state-designated priority habitats and species when drafting critical areas 
ordinance regulations.  Yet each jurisdiction’s ordinance will be slightly different than the next, and jurisdictions 
enforce their ordinances differently. Lewis County has adopted, by reference, the lists of state threatened and 
endangered species, and the management recommendations for priority habitats and species set forth by the 
Washington Department of Fish and Wildlife. In the case of state threatened and endangered species, the Department 

http://www.co.thurston.wa.us/planning/critical_areas/criticalareas-virtualopenhs.html�
http://www.co.thurston.wa.us/planning/contact/constant_contact.html�
http://www.co.thurston.wa.us/planning/contact/constant_contact.html�
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of Fish and Wildlife offers guidance to local jurisdictions, which set their own protections.  As such, regulations and 
review procedures may differ across county lines. 

Critical areas are valuable and need more protection.  It is past time for the critical areas 
ordinance to be updated. 

Thurston County is, indeed, behind in updating its critical areas ordinance.  At the same time, the county wants to 
ensure that it does not rush through the process without giving ample time and consideration to residents’ views. 
Updating a critical areas ordinance is always a challenging task. It involves trying to protect the environment that 
sustains our lives and livelihoods as a community, while at the same time honoring goals and everyday realities of 
private property owners. Our ecosystems do not stop and start at property lines, yet those lines represent the pride, 
aspirations and investments of the individuals who live within them. Updating a critical areas ordinance also involves 
meeting dozens of state and federal laws aimed at protecting the environment and the habitats and species it supports.  


